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BEPXOBHBIU CY ]I
POCCHUHCKOH ®EJEPAIIUU

Ne 310-KT'14-4599

ONPEJEJEHUWUE

r. Mocksa 12.03.2015

Hemo Ne A09-10816/2013

PE30JIIOTUBHAS YacTh onpenesenus oobsasiaeHa 10.03.2015

MTOJIHBIN TEKCT onpeaeneHus n3rorosiex 12.03.2015

Cynebnass KoJulerus 10 OJKOHOMHYeckuM crnopam BepxoBHoro Cypa
Poccuiickont @enepanuu B COCTABE:

peCceIaTeNbCTBYIOIIETO CyAbU 3aBbsioBoil T.B.,

cyaen [lepmyroBa A.T'., Tlonosa B.B.

paccMoTpenia B OTKPBITOM CyA€OHOM 3acelaHHd KAaCCAlMOHHYIO KalnoO0y
3aKpBITOTO aKIHUOHEpHOro odiecTBa «TaHaep» Ha mocTaHoBiIeHUE ApPOUTPAKHOIO
cyna llentpambnoro oxpyra ot 13.08.2014 mo gmemy Ne A09-10816/2013
ApOutpaxknoro cyna bpsHckoit o6mactu

1O 3asBJIEHUIO 3aKPBITOrO aKIMOHEPHOTo olulecTBa «TaHmep» o mpu3HAHUU
HEJCHCTBYIOUIMMH OTAENbHBIX NoJiokeHui [lpaBun O6maroycrpoiictBa, odecnedeHus

YUCTOTHI W TOpSAJKAa Ha TEPPUTOPUM Tropoaa bpsHcka, MPUHATHIX pelIEHUEM
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bpsuckoro  ropoackoro  Cosera  HapoaHbix — genytaroB  oT  28.06.2006
Ne 460.

K yuwactmro B perne B KayecTBE TPEThUX JIAIL, HE 3asABISIOLINUX
CaMOCTOSITENIbHBIX TPEOOBAaHUN OTHOCUTENBHO TMpPEAMETa CIOopa, MPHUBICYCHBI:
bpsiHCKast ropoAcKas aAMUHUCTpALUs, Y IPABICHUE 10 CTPOUTEIBCTBY M Pa3BUTHUIO
TEPPUTOPHUI TOpoia bpsiHCka BpsHCKOM rOPOACKON aIMUHUCTPALMH.

B nopsinke crarbu 52 ApOUTPa)KHOTO MPOLECCYyATbHOIO Kofekca Poccuiickoi
®denepanuu B Jese y4acTByeT pokypop bpsHckoit obmactu.

B 3acenanuu npuHAIM y4acTUE IPEACTABUTEIIN:

OT 3aKpbITOro akiuoHepHoro ooéOmectBa «Tanmep» — Ilonomapenko M.A.,
CouneB M.B.;

oT bpsHckoro ropoackoro Cosera HapoaHbIX AenyTatoB — Kutuna E.B.;

oT bpsiHCKO#1 TOpoACcKON agMuHKuCTpannu — Beenenckas 1. A.;

ot ['enepanbHoit mpokypaTypsl Poccuiickoit @enepanuum — Arbamsia K.

3acnymaB gokinan cyapn BepxoBHoro Cynma Poccuiickoir ®depepanyn
3aBbsioBoil T.B., BbICIyIIaB mMpencTaBUTENEH 3aKPHITOrO aKIIMOHEPHOTO OOIIecTBa
«Tannmep», mnoOAEpX aBIIMX JOBOJBI KAJIOOBI, npeacraBurene  bpstHCkoro
ropoackoro CoBera HapOJHBIX JEMYTAaTOB, BPSHCKON rOpOJICKON aJIMUHUCTpALlMHU, a
takxke ['eHepanbHON npokypatypsl Poccuiickon @enepannu, NpOCUBIINX OCTaBUTH
ocniapuBaeMblii  CyAeOHBIM akT 0e3 wu3MeHeHus, CyneOHas KOJUIETHs 1O

skoHoMHuYeckuM criopaM Bepxosnoro Cyna Poccuiickoit @enepanuu

YCTAaHOBMJIA:

3aKpBITOE aKIIMOHEpHOe 001ecTBO «Tanaep» (nanee — oOIIeCTBO) OOPATUIIOCh
B ApOutpaxssiii cyn bpsHCKON 00iacT ¢ 3asBICHUEM, YTOYHEHHBIM B TIOPSJIKE
ctathl 49 ApOuTpaxHOTO TpoIeccyaabHOTO Konekca Poccuiickoit deneparuu, o
MpU3HAHUU  HECOOTBETCTBYOMMHM ctatbe 71  Konctutynum  Poccuiickoi
®epnepanuu, cratbe 210 ['paxknanckoro koaekca Poccuiickoit @enepannn (nanee —

['paxxnanckuii Kojaekc), yactu 4 cratbh 7 U cTtathe 16 dDenepalibHOTO 3aKOHA
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or 06.10.2003 Ne 131-®3 «0O06 o00mUX NOpPUHIUIAX OpPraHU3alMUd MECTHOTO

camoytpaBieHusi B Poccuiickoit deneparuny (qanee — 3aKoH 00 OOIMX MPUHITAIIAX
OpraHu3allid MECTHOTO CaMOYMPABJICHUS]) U HEACUCTBYIOIIMMH  CIEIYIOIINX
noyioxkeHuit [lpaBwi OGiaroyctpoiicTBa, oO€cleueHUs YHCTOTHI M TIOpsSIKa Ha
Tepputopun ropojaa bpsiHcka, mpuHATHIX pemienueM bpsiHckoro ropoackoro Cosera
Hapo HbIX aenyTatoB oT 28.06.2006 Ne 460 (nanee — [IpaBuna):

- ab3ama 2 myHKTa 2.2 B 4aCTU OOS3aHHOCTU IOPUIUYECKUX JIUL COOTIOAATh U
MOAJACPKUBATh YUCTOTY U MOPSAIOK HA MPUIIETAIOIINX TEPPUTOPHUSIX;

- ab3ana 3 myHKTa 2.2 B 4aCTH 00SI3aHHOCTH IOPUIUYECKUX JIUI] 00€CIeunBaTh
YAOBJIETBOPUTEIBHOE COACPKAHUE MPUIIECTAIONIECH TEPPUTOPUHU 3a CUET COOCTBEHHBIX
CPEICTB  CaMOCTOSITENIbHO ~ JUOO  MyTeM  3aKJIIOYEHHUs  JIOTOBOPOB  CO
CIEUAIM3UPOBAHHBIMU MPEINPUATUIMU;

- a63anmeB 1 m 2 mynkra 3.15 B 4yacTu OO0S3aHHOCTH IOPUIMYECKUX JIHI]
OCYUIIECTBIISATh €KEIHEBHYIO YOOPKY M IOCTOSHHO MOJACPKUBATh B YHCTOTE U
MOPSAKE MPUIICTAIONIYI0 TEPPUTOPUIO K 00BEKTaAM HEJBUYKMMOCTH, HAXOJSIIUMCS B
COOCTBEHHOCTH, apeHae Ha paccrosHuu 10 10 merpoB oT dacaga 31aHus,
COOpY>KEHUS, UHOTO 00BEKTa HEJABMKUMOCTH, & B CIydae HaJIU4Usl OTPaXICHUS - Ha
paccrosiunu 10 10 METPOB OT OTpaXKAEHUS.

Pemenunem ApOutpaknoro cyna bpsHckoit ob6mactu ot 20.05.2014
3asIBJICHHbIC TPEOOBAHUSI YIOBIECTBOPEHBI.

ApOutpaxusiii cyn llenTpanpHoro okpyra moctaHoBieruem ot 13.08.2014
pelIeHne cyJia OTMEHUJI, B yIOBJICTBOPEHUH 3asIBJICHHBIX TPEOOBaHUI OTKa3al.

B kaccarmonHoit sxano0e 00111eCTBO CTABUT BOMIPOC 00 OTMEHE MTOCTAHOBIICHUS
Cylla KacCallMOHHOW WHCTaHIMU, CChUIASICh HAa HENPABUIBHOE NPUMEHEHHE W
TOJIKOBAaHHUE CYJIOM HOPM MaTepHaIbHOIO U MPOIECCYyalbHOTO MpaBa, U OCTABICHUU
B CHUJIE PEUICHUS Cy/la TEPBOM MHCTAHIUU.

Onpenenenuem cyasu  BepxoBHoro Cyna  Poccuiickoit  ®Denepauun
3aspsuioBoi T.B. or 28.01.2015 kaccanmoHHas ajo0a o0IiecTBa BMECTE C JEJIOM
nepeIanbl JUIsl pacCMOTpeHuss B cyneOHoM 3acenaHuu CyneOHOW KOJUIETHH TI0

skoHOMHUYEeCcKUM criopaM BepxoBHoro Cyna Poccuiickoin deaepanuu.
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W3yunB maTepuaisl Jena, MpoBEepUB 0OOCHOBAHHOCTh JAOBOJOB, M3JI0KEHHBIX
B KacCaI[MOHHOH »aynobe, OT3bIBaX Ha HEE U BBICTYIUICHUSX MPUCYTCTBYIOIIUX B
CyleOHOM 3acelaHuM MpeAcTaBuTeNe ydacTtByomux B jene null, CyneOHas
KOJUIETHsl 10 3KOHOMHYecKHM crnopam BepxoBHoro Cyna Poccuiickoit @enepanuu
MOJIaraeT, 4YTO OOXKalyeMoe IIOCTAaHOBJIEHHE CyJa KacCallMOHHOW WHCTaHIIUU
MOJIEKUT OTMEHE MO CJIETYIOIIUM OCHOBAHUSM.

Kak ycTaHOBJIEHO cyAamMu U yCMaTpHUBAETCS U3 MAaTEPUAIOB JE€NIa, PEIIEHUEM
bpsHckoro ropoackoro CoBera HapoaHbIX JemyTatoB oT 28.06.2006 Ne 460
YTBEPKJICHBI BbIllIeyKa3aHHble [IpaBuia.

A63amamu 2 m 3 myHkra 2.2 IlpaBui ais IOPUAMYECKHUX JIAI[ YCTaHOBJIEHA
00513aHHOCTh COOJIOAATh M NOJAEPKUBATh YUCTOTY M HOPSAJOK Ha MPHIIETaroIIUX
TEPPUTOPUSX; OOECHeUYrBaTh YJIOBIECTBOPUTEIBLHOE COJEPKAHHE IPUJIETAIOIICH
TEPPUTOPUU 32 CUET COOCTBEHHBIX CPEACTB CaMOCTOSTENBHO JIMOO MyTEM
3aKJIFOYEHUS JOTOBOPOB CO CIIENMAIN3UPOBAHHBIMU ITPEANPUATHIMM.

AGzamamu 1 wm 2 mnynkra 3.15 IlpaBun mnpegycMoTpeHa 0OsI3aHHOCTh
IOPUIMYECKUX JIUL OCYHIECTBIIATH €KEAHEBHYIO YOOPKY M IOCTOSTHHO IMOJIEP/KUBATh
B UHCTOTE W MOPSAKE MPUIIETAIONIYI0O TEPPUTOPUIO K OOBEKTaM HEABUKUMOCTH,
HaXOSIIKUMCS B COOCTBEHHOCTH, apeH/I€ WK HHOM IMOJIb30BaHUH FOPUIUUYECKHUX JIMIL,
Ha paccrossHUM 10 10 MeTpoB OT (acana 3/1aHusl, COOPYXKEHHs, MHOIO OOBEKTa
HEJBUKUMOCTH, a B CIy4yae HAJMYMUS OrPaKIeHUs — Ha paccTostHuu 10 10 meTpos
OT OTPaXACHMUS.

[lomaras, uro yka3zaHHble HOpMbI [IpaBUi TpPOTUBOpEYAT MOJOKEHHUIM
cratb 71 Kouctutymuu Poccuiickoir ®@enepauun, cratbu 210 ['paxkmgaHckoro
KoJieKkca, yactu 4 ctaThbu 7 U ctathu 16 3akoHa 00 OOIIMX MPHUHIMIIAX OpraHU3aluN
MECTHOTO CaMOyIpaBJieHUs, OOIIeCTBO OOpaTUIOCh B apOUTPaXXHBIM Cyd C
HACTOSIIIIMM 3asIBJICHUEM.

Cyn mepBoOil MHCTaHIMM YAOBIETBOPWII 3asiBICHHE OOIIECTBA, yKa3aB, YTO B
ocniapuBaeMoi yactu IIpaBuiia HapylIaroT npaBa U OXpaHsAEMbIE 3AKOHOM HHTEPECHI

IOPUIMYECKUX JIMI B cepe NpeanpUHUMATEIbCKON NeATeNbHOCTH, HE3aKOHHO
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BO3jaras Ha HHUX OOSA3aHHOCTh IO COJEP)KAHUIO MPHIETAIOMINX TEPPUTOPHIA,
COOCTBEHHMKAMU WJIM 3€MJIENIOJIB30BATEISIMU KOTOPBIX OHU HE SIBJISIFOTCA.

OTMeHssl peleHne CyJla MEPBOl MHCTAHIIMU U OTKa3bIBasl B YJOBJIETBOPEHUU
3asiBJICHHBIX TPEeOOBaHUW, CyJ KacCalMOHHOW WHCTAHIMU MpPHUIIE]T K BBIBOIY O
COOTBETCTBMM ab3areB 2 W 3 myHkTa 2.2 u ab3aneB 1 u 2 mynkra 3.15 IlpaBun
Konctutymuu Poccuiickoit ®epepanuu, ['paxkmaHckoMy KoJeKcy M 3akoHy 00
OOIIMX MPUHLUIIAX OpPTaHU3aIMU MECTHOTO CaMOYTPaBIICHUSI.

CornacHo yactu 4 cratbu 194 ApOUTpPa)KHOTO MPOIIECCYaTBLHOTO KOJIeKca
Poccuiickoit ®enepanuu (B penakmuu, aeictBoBasmiet g0 06.08.2014) mnpu
paccMOTpeHuu Jiea 00 oCnapyuBaHUM HOPMATHBHBIX MPABOBBIX aKTOB apOUTPaKHBIN
CyI B CyleOHOM 3acellaHuu OCYIIECTBIIIET IPOBEPKY OCIAPUBAEMOTr0 aKTa WU €ro
OTJIEJIBHOTO  TOJOXKEHHUs, YCTAaHaBIMBA€T COOTBETCTBUE €ro (QenepaibHOMY
KOHCTUTYIITMOHHOMY 3aKOHY, (eJepaJlbHOMy 3aKOHYy W HWHOMY HOPMaTHBHOMY
MPaBOBOMY aKTy, UMEIOIIUM OOJIBIIYIO IOPUIUYECKYIO CHITY, a Tak)Ke MOJTHOMOYUS
OpraHa WM JULa, IPUHABIINX OCIIApUBAEMbIi HOPMATUBHBIN MPABOBOM akT. B cuiry
YacTH 5 3TOW CTaThu apOUTPaXHBIA CyJl HE CBSA3aH JIOBOJAMH, COJCPKAIMMUCS B
3asiBJI€HMM 00 OCMapMBAaHMM HOPMATHBHOIO MPABOBOrO aKTa, M IPOBEPSAET
OCIIaprBaeMOe€ MOJIOKEHUE B TIOJTHOM O0BbeMeE.

B cootBerctBum ¢ myHkroMm 25 wactu 1 cratbum 16 3akoHa o0 oO0mmx
NPUHIMIAX OpPraHM3alMl MECTHOIO CaMOYMpAaBIEHUS K BOMPOCAM MECTHOTO
3HAQYEHUs TOPOJCKOrO OKpYra OTHOCSITCSA, B TOM YHCJIE YTBEPKICHUE IPaBUI
0J1IaroycTpoicTBa TEPPUTOPUH TOPOJICKOTO OKPYra, yCTAHABIMBAIOIIUX, B TOM YHCIIE
TpeOOBaHMSI TIO COJEPKAHUIO 3JaHUM (BKJIIOYas >KUJIbIE JI0MA), COOPY>KEHHUU H
3€MEJIbHBIX YUaCTKOB, HA KOTOPBIX OHU PACIIOJIOKEHBI, K BHEIIHEMY BHY (hacaioB u
OTpPaXXJECHUW COOTBETCTBYIOIIUX 3JIaHUM M COOpPY)XEHUMH, TepedeHb padoT Mo
0J1IaroyCTpOWCTBY M TMEPUOAMYHOCTH WX BBITIOJIHCHUS; YCTAHOBJICHHE TMOPSIKA
ydqactusi COOCTBEHHHKOB 37aHWi (TIOMEIMICHW B HHUX) W COOPYKCHUH B
0JIaroycTpOWCTBE MPUJIETAIONIMX TEPPUTOPHM; oOpraHuzanus OiaroyctpoiicTsa
TEPPUTOPUM TOPOACKOrO OKpyra (BKJIOYas OCBEUICHUE YJIHUL, O3EJICHEHHE

TEPPUTOPHUH, YCTAHOBKY yKa3aTesleill ¢ HAMMEHOBAHUSAMH YJIUIl U HOMEPaMHU JI0MOB,
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pa3MelIeHNe U COJIep)KaHue MaJIbIX apXUTEKTYPHBIX (DOpPM), a TaKKe MCIIOIb30BAHMS,
OXpaHbl, 3alIUThI, BOCIPOU3BOJCTBA TOPOJCKHUX JIECOB, JIECOB O0COOO OXpaHSIEMBIX
IIPUPOIHBIX TEPPUTOPHUIA, PACTIONOKEHHBIX B TPAHUIIAX TOPOJACKOTO OKPYTa.

B nanHoM ciydae cyabl MEepBOM M KacCallMOHHOW WMHCTAHIMH OOOCHOBAaHHO
IPUILIM K BBIBOAY O TOM, YTO OCIAPUBAEMBbIii HOPMATUBHBIN MPABOBOW aKT IPUHSAT
YIOJIHOMOYEHHBIM JOJDKHOCTHBIM JIMIIOM M B Ipelaenax IPEJOCTABICHHBIX €My
ITOJTHOMOYHH.

Mexny tem CypneOHas KoJJIlerus IoJlaraer, 4TO CYJOM KacCallMOHHOU
WHCTAHIIUU HE YUYTEHO CIICIYIOIIEE.

B coorBerctBun co crarbeit 132 Konctutyuum Poccuiickonn @enepanuun
OpraHbl MECTHOTO CaMOYINPABJICHHUSI CAMOCTOSATENIBHO YIPABISAIOT MYHHUIMIAIBHON
COOCTBEHHOCTBIO, (DOPMUPYIOT, YTBEPKIAIOT M MCIHOJHSIIOT MECTHBIA OIOKET,
YCTaHABJIMBAIOT MECTHBIE HAJIOTH U COOPBI, OCYIIECTBIISIIOT OXpaHy OOLECTBEHHOTO
NOpsIJIKa, & TAK)KE PEIIAIOT MHBIE BOIIPOCHI MECTHOTO 3HAYEHUS.

[TynkroMm 19 wactu 1 crarbu 14 3akoHa 00 oOUMX MPHUHLMIAX OPraHU3ALUU
MECTHOTO CaMOYINpPAaBJIECHHUS IO BONPOCAM MECTHOIO 3HayeHus (B pENaKIMH,
NEHUCTBOBABIIE Ha MOMEHT NPHUHATUS OCHapUBaE€MOr0 HOPMATHBHOTO AaKTa)
YCTAaHOBJICHO, 4YTO K BONPOCAM MECTHOIO 3HAYEHHsI IIOCEJIEHHS OTHOCHUTCS
opranu3anusi  OJaroycTpoWCTBa U O3€JICHEHUS  TEPPUTOPUM  TIOCEJICHUS,
WCIIOJIb30BAHUs, OXPaHbI, 3aIUThI, BOCIPOU3BOJICTBA TOPOJCKUX JIECOB, JIECOB 0CO00
OXpaHsEMbIX MPUPOAHBIX TEPPUTOPHUI, PACIOJOKEHHBIX B IpaHUIAX HACEJIECHHBIX
MYHKTOB MTOCEJICHHUS.

B cootBerctBUM co cTaThedt 7 3akoHa 00 OOUIMX MPUHIMIAX OPTraHHU3alUU
MECTHOTO CaMOYIIPaBJIE€HUs [0 BONPOCAaM MECTHOI'O 3HAYEHMsS HAaCEJICHHEM
MYHUIMNIATBHBIX OOpa30BaHUI HENMOCPEACTBEHHO W (WJM) OpraHaMHd MECTHOTO
CaMOYIIPaBJI€HUSI M  JOJDKHOCTHBIMM  JIMI[AMH  MECTHOI'O  CaMOYIIPABJICHUS
NPUHUMAIOTCS MYHULIUIIAJIbHBIE IPABOBBIE AKTHI.

CornacHo yactu 4 crarbu 7 3akoHa 00 OOLIMX NPUHIUIAX OpraHu3aluu
MECTHOTO CaMOYIpAaBJIEHUS MYyHULUIAIbHBIE MPABOBbIE AaKThl HE JOJIKHBI

npotuBopeunth  Konctutynmum  Poccuiickoit ~ ®enepanum,  QeaepaibHbIM
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KOHCTUTYLIMOHHBIM ~ 3aKOHaM, HacrosdmeMmy @DenepasbHOMY 3aKOHY, JpPYTUM
denepanbHBIM 3aKOHAM W HMHBIM HOPMATHBHBIM TMPAaBOBBIM akTaMm Poccuiickoit
®denepauyy, a TakkKe KOHCTUTYLUSAM (ycTaBaMm), 3aKOHaM, MHBIM HOPMAaTHUBHBIM
IPaBOBBIM aKTaM cyOobekToB Poccuiickoit deaepanuu.

B cootBerctBun co crareeid 71 Konctutyumm Poccuiickoin dPenepauuu
I'PAXKIAHCKOE 3aKOHOAATENIBCTBO HAXOAUTCS B BeleHUH Pocculickoit denepanuu.

AHaJIOrMYHasi IO CBOEMY COJEPKAHMI0 HOpPMa 3aKpeIUIeHa B IyHKTE |
crathi 3 ['pakgaHCKOro KoJeKkca.

CornacHo myHkty 1 crateu 2 I'paxmgaHckoro kojekca (B peaakiiu,
NEHUCTBOBABIIE Ha MOMEHT NPHUHATHUS OCHapUBa€MOr0 HOPMATHBHOTO AaKTa)
IPAKIAHCKOE 3aKOHOJATENIBCTBO OIPEAEISET IPABOBOE II0JIOKEHUE YYAaCTHUKOB
IPAXKJAHCKOrO 000pOTa, OCHOBAHHWS BO3HMKHOBEHHS M MOPSAOK OCYIIECTBICHUS
npaBa COOCTBEHHOCTH M JpPYIMX BEIIHbIX IpaB, MpaB Ha pe3yJbTaThl
UHTEIUICKTYaJbHOM  JEATEIbBHOCTM YW IPUPABHEHHbBIE K  HUM  CpEICTBA
WHIUBUIyAIU3alui (MHTEIUIEKTYyalIbHBIX TPaB), PETyJIUPYEeT JOTOBOPHbIE U HHbBIE
00s13aTeNbCTBA, @ TaKXKe APYrWe HMMYIIECTBEHHbIE M JIMYHbIE HEUMYLIECTBEHHbIC
OTHOILICHMS, OCHOBAaHHBIC HAa PABEHCTBE, ABTOHOMHMHU BOJUM M HUMYIIECTBEHHOU
CaMOCTOSITEIIBHOCTH YYaCTHUKOB.

YYyacTHUKaMH PETYIUPYEMBIX I'PaXKIAHCKUM 3aKOHOJATEIbCTBOM OTHOILIECHUMN
ABJISIIOTCSL TPAXKJIAHE M IOpUJIMYECKHE JuUa. B perynupyembiX TrpaXxaaHCKUM
3aKOHOAATENBCTBOM  OTHOLIEHMAX MOTIYT Yy4acTBOBaTb Takxke Poccuiickas
®denepanus, cyobekTsl Poccuiickoii ®deaepanuu U MyHUIUINAIbHBIE 00pa30BaHUs
(cratbs 124).

I'pakianckoe 3aKOHOAATENBCTBO PETYJIMPYET OTHOLIECHUS MEXAY JIMLAMU,
OCYILECTBIISIFOIIUMH NPEAITPUHAMATENBCKYIO JEATEIBHOCTh, WM C HUX YYacTHEM,
UCXOAs W3 TOrO, 4YTO MPEAIPUHUMATEIILCKOM SBISAETCS  CaMOCTOSTEINbHAs,
OCYILECTBIISIEMAasl Ha CBOM PUCK JEATEIIBHOCTb, HAIIPABJICHHAs HA CHCTEMATUYECKOE
NOJTy4YEHHUE NPUOBLIN OT NOJIb30BaHUS UMYILECTBOM, IIPOJAKHU TOBAPOB, BHITIOJIHEHNUS
paboT WM OKa3aHWs YCIAYr JUUAMH, 3aPErMCTPUPOBAHHBIMM B 3TOM KayeCTBE B

YCTaHOBJICHHOM 3aKOHOM ITOPAAKE.
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B cootBercTBUM co cratheii 210 ['paxkmaHCKOro KOJeKca COOCTBEHHUK HECET
Opemsi colepKaHUs NOPUHALICKAIIETO €My HMMYIIECTBAa, €CIM HWHOE HE
MPEAYCMOTPEHO 3aKOHOM WJIU JOTOBOPOM.

[IpaBoM Ha HCMNOJMB30BAaHUE 3E€MEIBHBIX YYacCTKOB B COOTBETCTBHHM CO
cratbsiMu 40, 41 3emensHoro kojaekca Poccuiickoii Penepanvu  HaJAEIEHbI
COOCTBEHHHKHM 3€MENbHBIX YYAaCTKOB, 3€MJICTIONIB30BATEIN, 3E€MJICBIAACIbIBI U
apeHJaTopbl 3eMEJIbHBIX y4acTKoB. Ha yka3aHHBIX JIMIl B CHUJIy CTaTbu 42 JaHHOTO
Konekca BoznoxeHa, B TOM uuciie OOS3aHHOCTh MO COOJIIONICHUIO TIPU
WCIIOJB30BaHUM  3€MEJBHBIX  YYacCTKOB TpeOOBaHUN  T'PaJOCTPOUTEIHLHBIX
pErJIaMEHTOB,  CTPOUTENBHBIX,  JKOJOTMYECKUX,  CAHUTAPHO-TUTHCHUYECKUX,
MPOTUBONOKAPHBIX M MHBIX NPaBWJl, HOPMATHMBOB, a TaKXE HEIOMYIICHUIO
3arps3HEHUS U 3aXJIaMJICHUS.

N3 cucTeMHOro TOJIKOBAHUS U3JIOAKEHHBIX HOPM CJIEAYET, YTO BO3JI0KEHUE HA
COOCTBEHHHMKOB, BJIAJICTBIIEB, MOJI30BATENICH 36MEIbHBIX YYaCTKOB 00SI3aHHOCTH TI0
COJICP’KaHUIO TEPPUTOPUH, TIPUIICTAIONICH K UX 3€MEJIbHBIM y4acTKaM, MOXET ObITh
OCYIIECTBJICHO JHO0 Ha OCHOBaHWUHU (eAepabHOTO 3aKOHA JUOO HAa OCHOBAaHUU
JIOTOBOpA.

denepanbHOE 3aKOHOIATENILCTBO TAKOM O0S3aHHOCTU HE MpeaycMmaTpuBaeT. B
JTAHHOM CITydae yKazaHHas O0O0S3aHHOCTh BO3JIO’KEHA PEIICHWEM OpraHa MECTHOTO
caMOyTpaBJICHUS.

[Ipu Takux OOCTOSTENHCTBAX, YCTAHOBWB, YTO OCMapUBaeMbie OOIIECTBOM
nonokenust  [lpaBuy  ycTaHaBIWMBAaIOT 11 COOCTBEHHUKOB,  BJIAJICTIBIICB,
MOJIh30BaTeNIE 3€MENbHBIX YYaCTKOB JOIMOJHUTEIbHOE OpeMsi 1O COJepKaHUIo
MMYIIECTBA, HE MPUHAJJIEKAIIETO UM, YTO COIJIaCHO MPUBEACHHBIM HOpMaM IpaBa
HE OTHOCHUTCS K KOMIICTCHIIMM OpPraHOB MECTHOTO CaMOYIPABJIEHUS, a MOXET
YCTaHABIMBATHCA TOJBKO (penepanbHbIM 3aKOHOM WIIM JOTOBOPOM, CYJ TEPBOM
WHCTAHIIMM TIPAaBOMEPHO TMPHU3HAJN, YTO JaHHBIC TIOJOKEHUS HE MOTYT OBIThH

IMPHU3HAHbI COOTBECTCTBYIOIIMMHU BbBINICYKA3aHHBIM HOPMAaM 3aKOHOAATCIbCTBA.
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Takum oOpa3om, y cyna KacCalluOHHOW WHCTAHIIUNA OTCYTCTBOBAIM OCHOBAHUS
JUTSI TIPU3HAHUS OCTIAPUBAEMBIX MOJI0KEeHUM [IpaBui cOOTBETCTBYIOIMME 3aKOHY 00
OOIIMX MPUHIIUIIAX OPTAHU3AIMH MECTHOTO CAaMOYIIPABJICHUS 110 BOIIPOCAM MECTHOTO
3HAYCHMUS.

[Ipy Takux yclIOBHSAX 00XadyeMoe IIOCTaHOBJICHHE CyJa KaccallmOHHOM
WHCTAHIIMHU MOJIJICKUT OTMEHE Ha OCHOBaHMM 4acTu 1 crateu 291.11 ApOutpaskHoro
npoueccyanbHoro  kogexkca  Poccmiickon — ®@epepanuu, Kak — IPUHATOE  C
CYIIECCTBEHHBIMM HAPYIICHUSIMHU HOPM MATEPUAJIBLHOTO IIpaBa, MOBJHMSBIIMMHU Ha
UCXO0J Jiejla U 0e3 YCTpaHEHHUS KOTOPhIX HEBO3MOKHBI BOCCTAHOBJICHHWE W 3alllUTa
HapyIICHHBIX MPaB, CBO0O/, 3aKOHHBIX UHTEPECOB B cdhepe MpeaPUHUMATETHCKON U
MHOW SKOHOMHYECKOW JEATEIBHOCTH, a TaKXKe 3allluTa OXPaHSIEMbIX 3aKOHOM
yOJMYHBIX UHTEPECOB.

Pemenue cyna nepBoil HHCTAHIIUM MTOJIJICKUT OCTaBICHUIO O€3 U3MEHECHMUS.

PykoBoactBysice crarbsimu 291.11-291.15 ApOutpaxHOro mnpoieccyaibHOTO
konekca Poccuiickoit @enepanun, CyaeOHasi KOJJIETHsl 10 SKOHOMUUYECKUM CIopaM

Bepxosuoro Cyna Poccutickoit ®enepanuu

onpeneua;

noctaHoBieHne ApoutpaxHoro cyna LlentpansHoro okpyra ot 13.08.2014 no
nery Ne A09-10816/2013 ApOutpaxkHoro cyaa bpsiHckoi 061acTi OTMEHUTD.

Pemenne ApOutpaxhHoro cyaa bpsickoit oomactu ot 20.05.2014 no tomy xe
JIeJTy OCTaBUTh 0€3 U3MECHEHUSI.

Hacrosiiee onpenenenye BCTyNaeT B 3aKOHHYIO CHIIY CO JIHSI €T0 BBIHECEHUS U
MOXET OBITh 00XajaoBaHO B TOpsaKe Haa3opa B Bepxorubiii Cyn Poccuiickoit

denepalvii B TPEXMECSYHBIN CPOK.

[IpencenaTensCTBYIOIUHI Cybs T.B. 3aBpsnoBa
Cynbs A.T'". IlepmrytoB
Cynps B.B. Ilonos



